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of the reason for the delay in proc-
essing and of the additional time pe-
riod, not to exceed 60 days, in which
processing will be completed.

(b) Commencement of service—(1) At ex-
piration of period. A proposed director
or senior executive officer may begin
service after the end of the 30-day pe-
riod or any other additional period as
provided under paragraph (a) of this
section, unless the FDIC disapproves
the notice before the end of the period.

(2) Prior to expiration of period. A pro-
posed director or senior executive offi-
cer may begin service before the end of
the 30-day period or any additional
time period as provided under para-
graph (a) of this section, if the FDIC
notifies the bank and the individual in
writing of the FDIC’s intention not to
disapprove the notice.

(c) Notice of disapproval. The FDIC
may disapprove a notice filed under
§ 303.102 if the FDIC finds that the com-
petence, experience, character, or in-
tegrity of the individual with respect
to whom the notice is submitted indi-
cates that it would not be in the best
interests of the depositors of the bank
or in the best interests of the public to
permit the individual to be employed
by, or associated with, the bank. Sub-
part L of 12 CFR part 308 sets forth the
rules of practice and procedure for a
notice of disapproval.

§ 303.104 Delegation of authority.

The following authority is delegated
to the Director and Deputy Director
(DOS) and, where confirmed in writing
by the Director, to an associate direc-
tor and the appropriate regional direc-
tor or deputy regional director to:

(a) Designate an insured state non-
member bank as being in troubled con-
dition;

(b) Grant waivers of the prior notice
requirement;

(c) Extend the 30-day processing pe-
riod for an additional period of up to 60
days in the event of extenuating cir-
cumstances; and

(d) Issue notices of disapproval or no-
tices of intent not to disapprove under
this subpart.

Subpart G—Activities of Insured
State Banks

SOURCE: 63 FR 66325, Dec. 1, 1998, unless
otherwise noted.

§ 303.120 Scope.
This subpart sets forth procedures for

complying with notice and application
requirements contained in subpart A of
part 362 of this chapter, governing in-
sured state banks and their subsidi-
aries engaging in activities which are
not permissible for national banks and
their subsidiaries. This subpart sets
forth procedures for complying with
notice and application requirements
contained in subpart B of part 362 of
this chapter, governing certain activi-
ties of insured state nonmember banks,
their subsidiaries, and certain affili-
ates. This subpart also sets forth proce-
dures for filing the notices and applica-
tions described in subpart E of part 362
of this chapter, governing subsidiaries
of insured state nonmember banks en-
gaging in financial activities.

[66 FR 1027, Jan. 5, 2001]

§ 303.121 Filing procedures.
(a) Where to file. A notice or applica-

tion required by subparts A, B or E of
part 362 of this chapter shall be sub-
mitted in writing to the appropriate re-
gional director (DOS).

(b) Contents of filing. A complete let-
ter notice or letter application shall
include the following information:

(1) Filings generally.—(i) A brief de-
scription of the activity and the man-
ner in which it will be conducted;

(ii) The amount of the bank’s exist-
ing or proposed direct or indirect in-
vestment in the activity as well as cal-
culations sufficient to indicate compli-
ance with any specific capital ratio or
investment percentage limitation de-
tailed in subparts A, B or E of part 362
of this chapter;

(iii) A copy of the bank’s business
plan regarding the conduct of the ac-
tivity;

(iv) A citation to the state statutory
or regulatory authority for the conduct
of the activity;

(v) A copy of the order or other docu-
ment from the appropriate regulatory

VerDate 11<MAY>2000 06:37 Jan 17, 2002 Jkt 197036 PO 00000 Frm 00037 Fmt 8010 Sfmt 8010 Y:\SGML\197036T.XXX pfrm02 PsN: 197036T



38

12 CFR Ch. III (1–1–02 Edition)§ 303.122

authority granting approval for the
bank to conduct the activity if such
approval is necessary and has already
been granted;

(vi) A brief description of the bank’s
policy and practice with regard to any
anticipated involvement in the activ-
ity by a director, executive office or
principal shareholder of the bank or
any related interest of such a person;
and

(vii) A description of the bank’s ex-
pertise in the activity.

(2) [Reserved]
(3) Copy of application or notice filed

with another agency. If an insured state
bank has filed an application or notice
with another federal or state regu-
latory authority which contains all of
the information required by paragraph
(b) (1) of this section, the insured state
bank may submit a copy to the FDIC
in lieu of a separate filing.

(4) Additional information. The appro-
priate regional director (DOS) may re-
quest additional information to com-
plete processing.

[65 FR 15529, Mar. 23, 2000]

§ 303.122 Processing.
(a) Expedited processing. A notice filed

by an insured state bank seeking to
commence or continue an activity
under § 362.3(a)(2)(iii)(A)(2),
§ 362.4(b)(3)(i), or § 362.4(b)(5) of this
chapter will be acknowledged in writ-
ing by the FDIC and will receive expe-
dited processing, unless the applicant
is notified in writing to the contrary
and provided a basis for that decision.
The FDIC may remove the notice from
expedited processing for any of the rea-
sons set forth in § 303.11(c)(2). Absent
such removal, a notice processed under
expedited processing is deemed ap-
proved 30 days after receipt of a com-
plete notice by the FDIC (subject to ex-
tension for an additional 15 days upon
written notice to the bank) or on such
earlier date authorized by the FDIC in
writing.

(b) Standard processing for applications
and notices that have been removed from
expedited processing. For an application
filed by an insured state bank seeking
to commence or continue an activity
under § 362.3(a)(2)(iii)(A)(2),
§ 362.3(b)(2)(i), § 362.3(b)(2)(ii)(A),
§ 362.3(b)(2)(ii)(C), § 362.4(b)(1),

§ 362.4(b)(2), § 362.4(b)(4), § 362.8(b), or
seeking a waiver or modification under
§ 362.18(e) or § 362.18(g)(3) of this chap-
ter, or for notices which are not proc-
essed pursuant to the expedited proc-
essing procedures, the FDIC will pro-
vide the insured bank with written no-
tification of the final action as soon as
the decision is rendered. The FDIC will
normally review and act in such cases
within 60 days after receipt of a com-
pleted application or notice (subject to
extension for an additional 30 days
upon written notice to the bank), but
failure of the FDIC to act prior to the
expiration of these periods does not
constitute approval.

[63 FR 66325, Dec. 1, 1998, as amended at 65
FR 15530, Mar. 23, 2000; 66 FR 1027, Jan. 5,
2001]

§ 303.123 Delegations of authority.
(a) Instruments having the character of

debt securities. Authority is delegated
to the Director (DOS) to make deter-
minations contemplated under
§§ 362.2(h) and 362.3(b)(2)(iii)(B) of this
chapter.

(b) Other applications, notices, and ac-
tions. The authority to review and act
upon applications and notices filed pur-
suant to this subpart G and to take any
other action authorized by this subpart
G or subparts A, B and E of part 362 of
this chapter is delegated to the Direc-
tor (DOS), and except as limited by
paragraph (a) of this section, to the
Deputy Director and where confirmed
in writing by the Director to an asso-
ciate director and the appropriate re-
gional director and deputy regional di-
rector.

[63 FR 66325, Dec. 1, 1998, as amended at 65
FR 15530, Mar. 23, 2000]

Subpart H—Activities of Insured
Savings Associations

SOURCE: 63 FR 66325, Dec. 1, 1998, unless
otherwise noted.

§ 303.140 Scope.
This subpart sets forth procedures for

complying with the notice and applica-
tion requirements contained in subpart
C of part 362 of this chapter, governing
insured state savings associations and
their service corporations engaging in
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